
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :  
SONITPUR AT TEZPUR 

 
 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.887/13 
(U/s 447/323/509/34 of IPC) 

 
State 

 
-Vs- 

 
1. Sri Munindra Sarma 

S/O- Late Budhin Sarma 
    
   2.   Smti Kiran Devi  
          W/O- Late Budhin Sarma  
 
   3.   Smti Bharati Devi  

W/O- Munindra Sarma  
 
All are of Vill- Kunderbori 
PS –Tezpur, Dist – Sonitpur. 

     
                                                     ........... Accused persons.         

  Appearances: 
 
   Mrs N Rahman,  
  Learned Addl PP       :  For the prosecution. 
  
  Mrs. D. Singha    
  Ld Counsel    :  For the accused persons.   
 
   Date of recording evidence  :  22-01-15, 01-04-15,  

          06-08-15, 06-10-15.     

  Date of hearing argument     :  18-08-17.    

   Date of judgment      :  18-08-17.    

 
J U D G M E N T  
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  The prosecution case in brief is that:  

The ejahar was lodged by the informant Sri Joon Sarma 

alleging inter alia that on 12-04-2013 at about 10-30 am. while his wife was 

watering in his newly constructed house and as he and his son was not at 

home at that time, the accused Munindra Sarma taking the plea of their 

absence, ill-treated towards his wife and while his daughter Runjun Sarma 

protested, the accused abused his wife with filthy language and chased her 

and threw a dao towards his wife. Thereafter, his daughter went to the 

police station to inform about the matter. Then again the accused along 

with his mother and wife caught the hair of his daughter and dragged her 

inside the house and the accused Munindra tried to commit rape on his 

wife. Hence, this case.  

 

2.   On receipt of the ejahar OC Tezpur Police Station registered a 

case under Tezpur Police Station Case No.453/13, under Section 

447/294/324/509/354/34 of IPC and started investigation of the case. Upon 

completion of investigation police submitted the charge sheet against the 

accused persons under Section 447/294/323/509/34 of IPC to face trial 

before the Court.  

 

3.  On appearance of the accused persons, copies of the 

relevant documents were furnished to the accused persons. Upon perusal of 

the CS and hearing both the sides, finding prima-facie materials, particulars 

of offences were framed under Section 447/323/509/34 of IPC, which were 

read over and explained to the accused persons, to which they pleaded not 

guilty and claimed to be tried.   

  During trial, the prosecution has examined six witnesses 

including the informant of this case. The court has also examined three 

witnesses as CW-1, 2 & 3. Defence has examined none. Statement of the 

accused persons under Section 313 CrPC has been recorded.  
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  I have heard the arguments advanced by the learned 

Counsel of both the sides and have carefully perused the evidences on 

record.  

 

4.      POINTS FOR DETERMINATIONS: 

 

1. Whether the accused persons on 12-04-

2013 at about 10-30 am, committed 

trespass by entering into the house of  

the informant with intent to intimidate 

and thereby committed an offence 

punishable U/S-447/34, IPC ? 

   

2 Whether the accused persons, on 12-

04-2013 at about 10-30 am., voluntarily 

caused hurt to the wife and daughter of 

the informant and is liable to be 

punished under Section 323/34 of IPC?  

 

3 Whether the accused persons, on 12-

04-2013 at about 10-30 am, intending 

to insult the modesty of the wife and 

daughter of the informant, uttered the 

obscene words or made some sound or 

gestures and that you thereby 

committed an offence punishable under 

Section 509, IPC ?  

 
DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW-1, Sri Rajmoon Sarmah deposed that accused Kiron Devi is his 
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grandmother and other accused Munindra Sarmah and Bharati Devi 

are his uncle and aunt respectively. The informant is his father and the 

occurrence took place in the month of April,2012. At the time of occurrence 

he was at his working place. His father was also not present at the time of 

occurrence. The accused Munindra Sarmah stays near his residence 

separately along with his family. At that time his father was constructing a 

house in a plot of land which is on the other side of the residence of 

accused. On that day as the roof of the ground floor was constructing and 

water needed for that purpose and as their pump was not working, so his 

mother managed 1½” pipe to take water from their residence to the said 

house where construction was going on. As water pipe was taken from his 

house through the road to the newly constructed house, in the afternoon 

when Munindra Sarma came and saw that the pipe was laid through the 

road outside their plot of land, he became furious and brought a dao and 

cut the pipe and also abused his mother. When his mother came out he put 

his dao on the neck of his mother. Seeing this his younger sister got 

frightened and she came to inform police. When his sister returned from 

police station one of his friend Amar Basumatary saw and knowing the 

matter he informed him. Then he went back to his residence and saw that 

accused Munindra hold the hair of her mother and dragged her inside their 

gate and other two accused persons caught hold on the hair of his sister 

and was dragging inside their compound. Seeing this, he entered into the 

compound of the accused to rescue his mother and sister. In an earlier 

incident accused Munindra Sarmah had caused his mother and sister. In an 

earlier incident accused Munindra Sarmah had caused cut injury on the 

nose of his father and they are not maintaining good relation with them as 

his mother is “non Brahmin”. The accused also filed an ejahar against them. 

  In cross-examination, he deposed that his grandfather's name is Lt. 

Budhindra Sarmah, a probate case regarding execution of a will given by his 

grandmother is pending before the court and his father has contested the 
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said probate case. It is not a fact that dispute between both the family 

is mainly due to property. My grandmother Kiran Devi stays with accused 

Munindra Sarmah. He cannot remember the date and day of the 

occurrence. There are residence of his uncle Monohar Sarmah and 

Tosheswar Sarmah near their residence. At the time of occurrence of the 

incident they were staying in their old residence and at present they are 

staying in their newly constructed residence. The family of the accused and 

their family used to stay in a same campus. On the left side of their old 

campus, there is residence of his uncle Monohar Sarmah and on the right 

side there are residence of Toshesar Sarmah. Sailen Sarma stays near their 

newly constructed residence. At the time of occurrence none of their 

neighbour their saw the incident. The residence of the accused is on the 

back side of the same campus and their house is on the front side of the 

campus about five feet of the road. The pipe used to take water in the 

newly constructed house was taken across the land of the accused but 

outside their boundary. It is not a fact that on the day of occurrence of the 

incident accused Munindra came with a gas cylinder and as the pipe was 

lying across their land, while crossing, he about to fall down and therefore 

the accused Kiron Devi asked his mother to take away the pipe and then his 

mother started quarrelling and went to fight with the accused persons. It is 

not a fact that his mother and younger sister fought with the accused 

persons. It is not a fact that his mother entered into the residence of the 

accused persons and assaulted Kiron Devi and his sister also assaulted 

Bharati Devi by pulling her hair. It is not a fact that he returned from office 

and entered into the residence of the accused and assaulted Munindra 

Sarma causing grievous hurt. It is not a fact that he has not stated before 

police that accused Munindra after cutting the pipe had abused his mother 

and when his mother came out he put the dao on the neck of his mother. 

He does not remember if he had stated before police that on being 

informed by his friend Amar Basumatary, he returned home and saw the 
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accused persons dragging his mother and sister into their compound by 

holding their hair. He had not stated before police that in an earlier occasion 

accused Munindra had caused cut injury on the nose of his father. He had 

not stated before police that the accused persons did not have good 

relation with them because his mother was not Brahmin. It is not a fact that 

no occurrence of assault took place on the day of occurrence as stated by 

him. It is not a fact that he along with his mother and sister have caused 

damage to the house of the accused persons and also assaulted them. At 

the time of occurrence labour Dhaneswar Rajbongshi and one Rantu were 

present. It is not a fact that to save their skin from the case lodged by the 

accused persons, we have filed this false case against the accused persons.    

 

6.  P.W.2,  Sri Chitralekha Devi deposed that accused Kiron Devi is her 

mother-in-law. Other accused Munindra Sarmah and Bharat Devi are her 

brother-in-law and sister-in-law. Ejahar was filed by his husband. The 

occurrence took place on 12-4-12 at about 10.45 a.m. At that time he was 

present in his house. During that period their new house was constructing 

about 100 meters away from their campus and on that day as their water 

pump was not functioning, so he made a connection of 1½'' rubber pipe to 

take water from their residence to the newly constructed house. The pipe 

was across the land in which the accused persons used to go from 

residence. When accused Munindra Sarma came from outside with a 

cylinder saw the pipe lying on their land and seeing this, he started abusing 

him using obscene words. Accused Munindra Sarma went inside the house 

and returned with a dao accompanied by other two accused persons. He 

abused him and put the dao on his neck. He also threw the dao at his 

daughter Runjun Sarma causing slight injury on her leg. Then his daughter 

went to the police station with the help of a stranger and informed police. 

At that time his son and husband were not at home. The accused persons 

tortured him by pushing him and accused Munindra caught hold on the hair 
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of his daughter Runjun and dragged her for about five feet. Then one of 

their labour Rantu Das came and rescued his daughter. One Amar 

Basumatary informed his son about the incident and in the meantime his 

son came from his office. When his son came, in the mean time police also 

arrived and they rescued us from inside the compound of the accused 

persons. Later on, his husband lodged the ejahar before the police. Police 

sent me and his daughter to doctor for medical examination. 

  In cross-examination, she deposed some other cases also pending 

between them before court. A probate case is pending in the court 

regarding execution of a will given by her father-in-law to her mother-in-law 

and her husband contested the probate case. Her mother-in-law stays with 

accused Munindra Sarmah. There are residence of Monohar Sarma on the 

left side of their residence and Tosheswar Sarmah on the right side of their 

residence. There are also residence of one Sailen Sarmah near their 

residence. At the time of occurrence none from their neighbour came to the 

place of occurrence. Residence of the accused and their residence are in the 

same compound and the residence of the accused persons is on the back 

side of the compound and their residence is on the front side. The gate of 

the accused persons is near the gate of their residence. One is to cross the 

gate of the accused persons to their newly constructed residence from their 

old residence. The pipe was laid in front of the entrance gate of the accused 

persons but through the Government land. It is not a fact that accused 

Munindra Sarma came from outside with a cylinder and about to fall over 

the pipe and when her mother-in-law asked to take away the pipe from 

there they went and assaulted the accused persons. At about 20 minutes 

her daughter returned from the police station. The police station is about 

one and half km away from their residence. It is not a fact that accused 

Munindra Sarma did not abuse her nor assaulted her daughter. It is not a 

fact accused Munindra did not throw the dao to her daughter Runjun. She 

did not receive any such injury as she was pushed by the accused persons. 
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Her daughter Runjun sustained injury on her left leg. She cannot say if 

police seized the dao. She does not know if police seized any materials. It is 

not a fact that she has not stated before police that accused Munindra 

dragged her daughter for about five feet. She did not state before police 

that Rantu Das rescued her daughter. The incident occurred near the road 

in front of the gate of the accused persons. It is not a fact that the accused 

persons entering into their house. It is not a fact that to save their skin 

from the case lodged by the accused persons they had filed this false case 

against the accused persons. It is not a fact that she had deposed falsely 

today. 

  

7.   PW-3, Sri Joon Sharma deposed that he is the informant of this case 

and he knows the accused persons. The occurrence took place on 12-04-13 

at about 10-30 am. On that day in his absence, his wife was watering in the 

newly constructed house by a pipe and the said pipe was taken through in 

front of the house of Munindra Sarma and hence, he complained that he fell 

down due to the pipe. The accused Munindra Sarma abused his wife with 

filthy language and showed ill-gesture towards his wife, then his daughter 

protested him. Thereafter, while protesting the accused threw a dao 

pointing his daughter Runjun and as such, Runjun sustained injuries on her 

leg. The accused also cut the pipe by the said dao and caught the hair of 

his wife and dragged her and torn her clothes. Other accused assisted the 

accused Munindra Sarma. Seeing the situation, his daughter informed the 

matter to Bebejia OP and one Basumatary informed his son and his son 

came and rescued them. He also deposed that his daughter informed him 

about the matter and he arrived after one hour of the occurrence. On 21-

08-13, he lodged the ejahar. Ext.1 is his ejahar and Ext.1(1) is his 

signature. The accused Munindra Sarma is his elder brother. The other 

accused Bharati Devi is his brother-in-law and accused Kiran Devi is his 

mother. They tried to take him out from their house and his father made 
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that house will in his name. Having no other alternative he erected an 

another house and used to leave there. His wife sustained several injuries 

on her body while dragging her by the accused Munindra Sarma. 

 

 In cross-examination he deposed that his mother filed a probate 

case against the will and he contested this case. He also deposed that the 

will was fake. At the time of occurrence he was not present and accused 

Bharati Devi also lodged a case against his wife, son and daughter out of 

the same incident on 17/04/13 and that case is still on trial. He also 

deposed that they lodged a case after his case. When he arrived at the 

place of occurrence, he met one Basumatary, Dhaneswar Rajbongshi and 

one Rantu Das. Police was also there. Police sent the injured in his vehicle 

for medical examination. It is not a fact that he did not state before the IO 

that Munindra Sarma cut the pipe with a dao. Police seized the dao and 

pipe. He admitted the fact that he did not state before police that the 

accused person tried to take him out from the house. He also did not state 

before the police that accused Munindra Sarmah did not hold the hair of his 

wife and drag her. It is not a fact that there is no incident took place as told 

by him. It is not a fact that the accused Munindra Sarmah did not abuse 

with filthy language to his wife and daughter.  

 

8.  PW.4, Miss Runjun Sarmah deposed that the informant is his father 

and the accused persons are her uncle, aunt and grandmother. The 

occurrence took place on 12-04-2013. On that day she and her mother was 

at home and her brother went to his office. Her father went to market. She 

deposed that they are constructing a new RCC building at a little distance 

from their old house. A pipe was used to carry water to the new house 

through the house of the accused Munindra Sarmah. Seeing the pipe lying 

in front of house of the accused, he cut the pipe with a dao and chased her 

mother. PW.4, seeing the incident rushed to the police station to inform. 
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Already one boy namely Basumatary informed the matter to her brother 

over telephone. She deposed that her uncle dragged her by holding her hair 

and her grandmother pelted stone to her, when she tried to prevent her 

mother.  

 In cross-examination she deposed that a probate case is on trial 

between her father and her grandmother. The houses of Kusheswor Sarmah 

and Monohar Sarmah are near to her house but she cannot say whether 

they have seen the occurrence or not. She deposed that her brother 

reached home at about 11.15 a.m. and police recorded her statement . It is 

not a fact that she did not state before the police that her uncle cut the 

pipe and chased her mother with a dao and her grandmother pelted a stone 

to her and she sustained injuries on her leg. At the time of occurrence their 

campus are same but routes are different. She also deposed that she got 

treatment for her injury. It is not a fact that the accused fell down due to 

the pipe fitted by them and when the accused asked to take aside the pipe 

then they quarreled with him. It is not a fact that her father lodged this 

false case to save him from case which is lodged by the informant against 

her father.  

 

9. PW.5, Sri Rantui Kumar Das deposed that he knows both the 

informant and the accused persons. The occurrence took place in the year 

2013. At that time he was working in the shop of the informant. On that 

day he heard a sound of falling of a bicycle and when he came outside the 

shop, he saw the bicycle was lying on the road and a pipe was used to carry 

water to the roof of the house of the informant. Then Munindra Sarmah 

came and cut the said pipe. PW.5, deposed that police recorded his 

statement and he does not know what happened thereafter. 

  In cross-examination he deposed that he did not state before the 

police that he saw the accused Munindra Sarmah to cut the pipe. The house 

campus is about 20/25 feet away from his shop. He deposed that he does 



                                                                                                  

 

11 

not know anything except cutting the pipe by the accused person. 

 

10. PW.6, Dhaneswar Rajbongshi deposed that he knows both the 

informant and the accused persons. The occurrence took place in the year 

2013 at the time of Bihu. At that time he was working in the furniture shop 

of the informant. A pipe was fitted to carry out the water from the old 

house to the newly constructed house of the informant. The brother of the 

informant fell down from his bicycle due to the said pipe and then he cut 

the said pipe with a dao and abused the wife of the informant in slang 

language. Thereafter, the accused Munindra Sarmah threw a dao which 

caused injury to the leg of Runjun Sarmah. Then Runjun Sarmah went to 

the police station with someone in his bike. 

 In cross-examination he deposed that he has been working in the 

shop of the informant since last 12 /13 years. He saw Munindra Sarmah 

cutting the pipe and assaulted dao injury to Runjun Sarmah. It is not a fact 

that he deposed falsely as he was working in the shop of the informant 

since long. 

 

11.  CW-1, Sri Joon Sharma in examination deposed that he is the 

informant. Accused persons are his relative i.e his mother brother and sister 

in law. He has already deposed in this case as PW-3. He lodged an ejahar 

against the accused persons out of anger and misunderstanding. He 

implicated the accused persons but now they have settled their disputes 

including their landed property dispute. So, he does not want to proceed 

with this case anymore and want to withdraw the case. He does not have 

any objections against the accused persons. 

  In cross-examination, he deposed that he has no objection if the 

accused persons are acquitted from this case. 

 

12.  CW-2,  Smti Chitralekha Sarmah deposed that the informant is her 



                                                                                                  

 

12 

husband. Accused persons are her relatives. i.e. her mother-in-law, 

brother -in-law and sister-in-law. She has already deposed in this case as 

PW 2. Her husband lodged an ejahar against the accused persons out of 

anger and due to misunderstanding she implicated the accused persons but 

now they have settled their disputes including their landed property dispute. 

So, she does not want to proceed with this case. She does not have any 

objections against the accused persons. 

 In cross-examination, she deposed that they are from the same 

family and hence she does not have any objection if the accused persons 

are acquitted from this case. 

 

13.  CW-3,  Smti Runjun Sarmah deposed that the informant is her 

father. Accused persons are her relatives. i.e. her grandmother, paternal 

uncle and aunt . She has already deposed in this case as PW-4. Her father 

lodged an ejahar the accused persons out of anger and due to 

misunderstanding she implicated the accused persons but now they have 

settled their disputes including their landed property dispute. So, she does 

not want to proceed with this case. She does not have any objections 

against the accused persons. 

 In cross-examination, she deposed that they are from the same 

family and hence she does not have any objections if the accused persons 

are acquitted from this case. 

 

14.  Upon careful scrutiny of the evidence of PWs and subsequent 

evidence of CWs, it is clear that the informant lodged this case out of 

misunderstanding. CW-1 deposed that though he implicated the accused 

persons but now they have settled their disputes including their landed 

property dispute. So, he does not want to proceed with this case anymore 

and want to withdraw the case. He does not have any objections against 

the accused persons. The other CWs though implicated upon the accused 
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persons earlier deposed that due to some misunderstanding the incident 

took place and they have no objection if the accused persons are acquitted 

from this case. It appears that the parties are mother and son. It also 

appears that there are cross-cases and now being close relatives they have 

sorted out their dispute and also settled their property dispute also. Hence, 

in my considered view to avoid further multiplicity of cases between the 

parties, the settlement between the parties must be appreciated. In view of 

the above, the accused could not be held guilty under the offence alleged.  

 

15. In the result, the prosecution has totally failed to prove the offences 

under Section 447/323/509/34 of IPC against the accused person beyond 

all reasonable doubt. Hence, the accused persons are held not guilty of the 

said offences and are hereby acquitted and set at liberty forthwith. 

  The liability of the bailor is extended for 6 (six) months from 

today as per provision of the amended Cr.P.C.  

  The case is disposed of on contest.  

   This Judgment is given under his hand and the seal of this 

Court on this 18th day of August, 2017. 

 

                        (R. Das) 

                                                                     Chief Judicial Magistrate, 

                                                                               Sonitpur, Tezpur   

Dictated and corrected by me:- 

 

 

      (R. Das) 

Chief Judicial Magistrate, 

           Sonitpur,Tezpur 
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A P P E N D I X 

 
 
Prosecution witnesses 
 
PW-1, Sri Rajmoon Sarmah  

P.W.2,  Sri Chitralekha Devi  

PW-3, Sri Joon Sharma  

PW.4, Miss Runjun Sarmah  

PW.5, Sri Rantui Kumar Das 

PW.6, Dhaneswar Rajbongshi  

 
Court witnesses  
 
CW-1, Sri Joon Sharma 

CW-2,  Smti Chitralekha Sarmah  

CW-3,  Smti Runjun Sarmah  

 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1  :  FIR.  
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                        (R. Das) 
           Chief Judicial Magistrate, 
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                                                                     Sonitpur, Tezpur 
 
 
  


